The Office of the Property Rights Ombudsman’s Template for Review of Impact Fees for Compliance with State Law:

General, facial issues with the Impact Fee Enactment:

1. Did the impact fee enactment comply with the formalities required by the Impact Fees Act?
2. Does the Capital Facilities Plan and the Impact Fee Analysis include the required information and analysis?

3. Are the planned improvements system improvements permitted under the Impact Fees Act?

4. Do the planned improvements raise the level of service above the presently existing level of service, and/or are the impact fees simply to be used for operation and maintenance of existing facilities?

5. Does the analysis properly calculate the impact fee, including permitted costs while offsetting costs with alternative sources of payment and means of meeting demand?

As applied issues related to the imposition of an impact fee on a specific project:

1. Is the Developer creating an impact that the planned facilities will address?
2. Is the total burden imposed upon the developer by the impact fee roughly equivalent to the impact of the development on the City?

3. Is the developer contributing benefits to the City that offset the burdens of the development?

NOTE:  This summary of the template was prepared by the Utah Land Use Institute, and not by the OPRO, based on an advisory opinion issued by the OPRO on July 30, 2009 in a matter involving Joseph H. Florence and South Ogden City.
